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Memorandum 69-126

Subject: Annual Report

Attached is a draft of the Annual Report. The material thet is
shown as printed is already set in type and we would not want to pay
the expense of making changes that are not significant improvements.
However, you can gee that considerable chenges will be made so please
mark your suggested editorial changes on the copy attached and turn it
in to the staff at the meeting.

Note that a revised statement of the civil procedure study is in-
cluded in the Annual Report. Assemblymen Hayes objected to the "shotgun"
--as distinguished from the "rifle”--approach to authorizations.

You shouid also note that one additional case declaring a statute
unconstitutional has been decided since you previously examined this
material and is included in the attached draft.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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REPORT OF THE CALIFORIA LAW REVISION
COMMISHION FOR THE VEAR 1069 |
FUNCTION AN PROCEDURE OF COMMISSION ,

The California Law Roevision Commission consists of one Member of
the Senzte, one Member of the Assembly, seven members appointed
by the Governor with the advies angd consent of the Senate, and the
Legislative Counsel who is ex offieio a nonvoting member.? :

The prineipal duties of the Law Revision Commission are tos _

(1) Examine the common law and statutes of the State for the
purpose of discovering defects and anachronisms therein. —

- (2) Receive and consider suggestions and proposed changes in the
~law from the American Law Institute, the National Conference of Com-
missioners on Uniform State Laws, bar associations, and other learned
“bodies, judges, public officials, lawyers, and the public gencrally.

"~ {3) Recommend such changes in the law as il deems necessary to
bring the law of this State into harmony witl modern conditions.? .

: The "Commission is required to file & report al ezch regnlar session
" of the Legislature contzining a calendar of topics selected by i for
study, listing both studies in progress and topies intended for future

eonsideration. The Commission may study only topics which the Legis-
lature, by concurrent resolution, anthorizes it to study.? .
" Each of the Commission's recommendations is based on & research
_study of the subjeet matier concerned. Many of these stndies are tunder.
taken by spcelalists in the fields of law involved who are retained as
research consultants to the Commission, This precedure not only pro-
vides the Commission with invaluable expert assistanee but is econom-
ieal as well becanse the attorneys and law professors who serve as

-7 reseavch consultants have already eequired the considerable background
" mecessary fo understand the specific problems under consideration,

The consultant submits a detailed research study that is given ecarefyl
consideration by the Commission. After meking its preliminary de-
eisions on the subjeet, the Commission distribuies a tentative recom-

- mendation to the State Bar and to numerous other interested persons.
Comments on the tentative recommendation are considered by the Com.-
mission in determining what report and recommendation it will make
- to the Legislature, When the Commission has reached & conelusion on
the matter, its recommendation o the Legislature, including a draft of

* any legislation necessary to efectuate its recommendation, is published

in & printed pamphlet.? If the research study has not been previsusty
published, it usually is published in the pamphlet containing the

recommendation.
C. 300

1Bes Cav. Govr. Conw §§ 16300-10340. :

*8es Car. Govr. Cobe § 10230, The Commlssion 13 also dlrected to recoramend tha
#xpress yepeal of all sintutes repszaled by implicatlon or held unconstitutional by
the Suprems Court of the State or the Supreme Court of the United Statas. CaL,
Govr. (gonn § 10331, .

1 8ee Car. Govr, Copn § 10236, - —a

* Occaslonally one or more members of the Commission may not joIn in all or part of
& recommendation submitied to the Leglslature by the Commission,




8. © QALIFORNTA LAW REVISION COMMISSION

The pamphleis are distributed te the Governor, Members of the Legis-
lature, heads of state deparbments, and a substantial number of judges,
district attorneys, lawyers, law professors, and law libraries throughont
the State.® Thus, a large and representative number of interested per-
Bons are given an opporiunity to study and comment upon the Com-
mission’s work hefore it is submittied to the Legislature. The annual.

.' .. reporls and the recomumendations and studies of the Commission are
! bound in a set of volumes that is both a permanent record of the Com-
‘ mission’s work and, it is believed, a valusble eontribution to the legal
literature of the State. - :
. A total of 78 bills and two proposed eonstitutional amendments have
: been drafied by the Commission to effectuate its recommendations.®
+£d d/ﬂ%‘%}_’;@'of these bills were enacied at the first session to which
: T they werc presented ; fourteen bills were enacted at subsequent sessions.
: - or their substance was incorporated into other legislation that was en-
_acted. Thus, of the 78 bills recommended, 6f eventually became law.’

¥ Bes CaL, Govr. Covz § 10333, S S
e The nunber of bils actually introduced was In excess of 78 since, in some cases,
the substance of tha same bill wae introduced at a subseguent session and, In

- the case of the Evidence Code, the same bill was introduced jn both the Scnate

and the Assembly.

e Cal, Btata, 1955, cn.y'ws. Pp. 1200 and Ch. 277, p. 1434. [Revislon of various sections -

of the Bducatlon Codo relating to the Public Echool System.)

Cal, Stats, 1955, Ch, 1183, p. 2183, (Revislon of Probate Code Sections 640 to B4
sotting aslde of estates.)

_Cal, Stata, 1957, Ch. 102, p.-678. (Elbnination of chsolete provisions in Penal Ceds
Sections 1377 nnd 1378.) :

Cal, Btats. 1557, Ch. 139, p. 723. (Maximum period of confinement In 2 county jail) -

Cal Stats. 1957, Ch. 249, p. 502, (Judicial notlce of tha law of forelen conniriea) .

Cal. Stats. 1657, Ch. 456, p. 1308. (Recodification of Fish and Game Code.)

Ca), State. 1957, Ch. {00, p. 1520. (Rights of surviving spouse In preperty acquired
by decedent while domiciled elsewhere.)

" Cal, State, 1957, Ch. 540, D, 1583, (Notlce of application for attorney’s fecs and costs_

In demestle relations actions.)
Cal, Btats, 1957, Ch, 1498, p. 2824, (Pringing new partles into civil retlons.)

" Cgl, Btats, 1955, Ch. 122, p. 2005, (Docirine of worthler title.}
Cal. Btats, 1959, Ch. 468, p. 2403, (Effectiva date of an order rullng on motfon for,

new trial.)
Cal Stats. 1969, Ch. €49, p. 2404. {Time within whicth motion for new trlal may be

. made.
Cal. Stats. 1953, Ch. 470, p. £405. {Suspension of pbsolute power of allenation.)
Crl. Stats. 1559, Ch, 600, p. 2441. (Procedure for appointing Fuardizns,)
. Cgl Stats. 1959, Ch, 501, p. 2443, {Codification of lnws relating to grand Jurles.)
. Cal. Stats, 1959, Ch. 528, p. 2496. (Mortgages to secure future advances.)

Czl. Btats, 1959, Ch. 1715, p. 4115 snd Che, 1724-1725, pp. 4138-4156, (Presentation of.

-~ elaims against publie entities.)
Cal. Stats, 1961, Ch. 461, p. 1540. (Arbitratlon.)
Cal. Stata. 1961, Ch, 589, p. 1733. (Resciasion of contracts.}

Cal, Stats, 1951, Ch. 636, 1838, (Inter vivos marital property rights in property-

acquired while domlielled elsewhere.)
Cal. Stats. 1361, Ch. 657, p. 1567, (Survival of mctions.) -
Cal, Btata 1961, Ch. 1612, p. 3439, (Tax appertionment in ¢minent domaln proceed-

inps,) . : .

Cal ‘gmts. 1961, Ch. 1513, p. 8442, (Taking possesslon and passage of title In eml-
nant domaln proceedings.

Crl Siats 1961, Ch. 1816, p. 3459. (Revision of Juvenfle Court Law adopting the
substance of two billa drafted by the Commission to effectuate Its recommenda-
tlons on this sublect.) . ; 5

‘al, Stats. 1863, Ch. 16581, (Sovereign 'mmunity—tort labllity of publie entities and
public employecs.) - : o -

Cal. Stats. 1963, Ch. 1715, (Soverelen immunity—clalms, actions and Judgments
apalinst public entilies and publiec employees.) .

Crl. Stats. 1983, Ch. 1652, {Soverclgn immunity }—Insurance coverage for public en-
tities and public employees.)

Cal. Stats. 1983, Ch, 1633, (Soverelgn fmmuonity—defenze of public employees.)

Cel. Stats. 1363, Ch. 1684, (Soverelgn immunity—workmen's compensation benefts
for persons assisting law eunforcement or fire control officers.)

Cal. Stats. 1983, Ch. 1885. (Sovereign lmmunity—amendments and repeals of jncon-
slatent epeelnl statutes)

Cal. Stats. 153, Ch. 1686, (Soverelgn lnmunity—amendments and repeals of incon-
sistent special statutes,) .

Cal. Stats. 1362, Ch. 2029. (Soverelgn Immunity—amendments and repeals of Ineon-
sistent speclal statutes.)

Cal. Stats, 1945, Ch, 299, (vidence Code.)

N
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' | ANNUAL REPORT—IgB8 9

.~ - . One of the proposed constitutional amendments was approved and rati-
B fied by the people; ® the other was not approved by the Legislature.
@ Commission - yecommendations have resulted in the enactment of
o - Igislation altcclng Gersy seetions of the California statutes: 1,010 see-
; 4 6 ?"\ tiong have been added. @secﬁons amended, and 492_sections repealed,
- el

. ,,d! Cal, Btats. 1965, Ch. 653, {Soverelgn fmmunliy—eclalma and aciions ageinst public
. eniities and public employeer)

Cal. Stats. 1965, Ch. 1181, {(Evidenes In eminent domain proccedinga.)
. Cal. Stats, 1965, Ch. 1527. (Sovereign Immunity—Ulabllity of publle entities for
. ownership nand operation of motor wvehicles.)

Crl, Btats. 1965, Chy. 1649, 1850, {Reimbursement for moving expenses.)

Cal. Btats. 1967, Ch. 72, t Additur.)

Cal. Stats, 1987, Ch, 252, (Evidence Code—Agricultural Code revisions.)

Cal. Stats. 1967, Ch. 6§50, {Evidence Code—FEvidence Code revisions.)

Cal, Btats. 1967, Ch. 702, {¥Vehicle Code Section 17150 and related sections.}

Cel. Stats. 1967, Ch. 703. (Xvidence Code—-Commercial Code revislons.}

Cal. E‘-E&;ts. 1)98’?, Ch. 1104. (Exchanpe of valuation data in eminent domaln pro-

ceedings, K

Cal. Stats. 1367, Ch. 1324, (Suit by or against an unincorperated assoclation.)

Cal Stats. 1968, Ch. 132, {UInincorperated associationa.)
“  Cal Stats. 1968, Ch, 133, (Fces on abandonment of eminent domain proceeding. )
. Cal. Biat 68, Ch, 150. (Good falth Improvers.) . e

Cal. Stats. 1968, Ch. 247, {Escheat of decedunt’s estate.}
Cal, Stals. 1968, Ch. 356. {Unclaimed property act.)
Cal. Stats. 1545, Ch, 457, {(Personal Injury damages,)
.Cel. Stats, 1988, Ch. 4538, {Personal injury damages.)
Cal. Stats, 1960, Ch, 113, (Powers. )
Cal. Stats. 1569, Ch, 114, (Fictitious Lusiness names.) T, .
Cal. State, 1969, Ch. 115. (Additor and remittione) : . P
Cal. Stats. 1969, C'h. 155. (Powers of appolulmoent.) . o
Cal. Stats. 1960, Ch, 155, [Sps:fllﬁc pel'l‘orn\nlmLQHfE contracis.)

o
-
)

L e I s o . : TN AT 2y
Y CaL, Corst, Art. XJ, § 10 (1960). (Power of Legislature to prescribe procedures
governing clalms agalnst_charlered ritles and rounties and _embplnyees thereof.d

PERSONNEL OF COMMISSION

eenssa r axy i Richard
SSar 1968, Messrs. Roger Arncbergh, Lewis K. Uhler, a,
’ g}: j H.I %V{Jﬂiﬁll:yand William A. Yele were _appmnted by the Govcrlﬁor to
Qhﬂ succeed Messrs, James R. Edwards, Richard I Eeatinge, John R.
bi?a Wi&‘.{a‘%’m MeDonough, 2nd Herman F. Selvin, whose ierms had expived or_who
 ad-¢ had resigned. ' L . E
fa.-!ﬁf" In Seitember 1958, Mr. Joseph A. Ball resigned from the Comuis-
sion. No suceessor had been appointed as of December 1, 19.G§.
" As of December 1, 1968, the memhership_of the Liaw _Rev:smn Com-
mission is: ' _ R

LY

© Perm expires

Sho Sate, Berkeler, Choirmon o—o-a—— . Octot{e: 1, 1_969
Hon. Alired H. Song, Monterey Park, Senoie ] Y 17— .

Hon. . Jamcs Bear, San Dicgo, Assembly Member e October 1, 1071 -
Roger Arnebergh, Los Angeles, Member_ oher 1, 18

" Thomas E. Stanton, Jr., San ¥raneisco, Member— - —«___October 1, 1962

) i Oetober 1, 1971
sewi . Uhler, Covinn, Member _
i . I B Iﬁggw];l:rét . Wolford, Beverly Hille, Member ggiggz: i, %Egi
' - William' A. Ygle, San Diego, Momber _Ocl.fc»hcr 1: S
VELIIEY womm—m m——amr— e — o T

Qeorge H. Murphy, Bacramento, ez oficie Member —mm——orr— _ ¥
7 i the Commission’s

n June 1968, Mr, John Ts, Cook vras appointed to n
stgﬁ 4o fill the vaeancy created when Mr. Gorden E. McClintock re-
“giemed to enter private law practiee. g . .
gInn July 1968, Mr. John 1. Horton was appointed to the Comlgnsm?u’s_
. . staff to fill the vacaney ereated when AMr, Ted W. Isles resigned to

\- enter private law practice. . :

* The legislative members of the Commisslon serve et the i)leasure of the appointing -

1 'I‘h‘e)ol‘.':;;riles!atlve Counsel 1s ¢ oficio n nenvoting member of the Coramission.
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SUMMARY OF WORK OF COMMISSION

During the past year, the Law Revision Commission was cnﬂaacd in’
three prmc:pal tasks:

‘(1) Presentation of ifs legxs]atwe program to the Legislature

- (2) Work on various assignments given to the Commission by the
Legislatore.?
{3) A study, made pursuant to Section 10331 of the Government

Code, to determine whether any statutes of the State have been

held hy the Supreme Court of the United States or by the

Supreme Court of California to be unconstatutwnal or to have

been hmpliedly repealed.®

During the past year, the Commission has received and

considered a number of suggesiions for topics that might be
studied by the Commission. Some of these supggested topics
appear to be in need of study. However, because of the limited
resowr s available to the Commission and the substantial topics

already on its agenda, the Commission has determined not to under-

1
take to study these topics at this time,.

The Commission held one ore-day meeting, six two-
_dey meetings, and three three-day meetings in 1969.

. SSE pa"c.'& 1":—19 'i:llf”z

3 Sen DAZLS 321

b, 20-24, infro.

1 See page 29. mj’ra

L.

2 e

The Commission will request the Iegislnture at the 1970 session
to authorize study of twe new topics and to expand the socope
of one %opic previously authorizmed for study. See pages
000000, infra.

-~
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\/(?) Proposed legislation Relating to Statute of Limitations

in Actions Against Public Entities and Public Employees

: z 1+ 3

—{Qctober 1969). See Appendix & to this Report. Q‘p

‘////;r‘ Recommendetion Belatipg to Real Property Leases (November ’d §
1969). See AppendixJ¥ to this Report. -0 2

The Commission also recommends that tﬁq ‘stﬁdie's{ be removed from
' 1ts calendar of topics (see pages infra), that it be authorized
‘ that
to study two sdditional toplcs (see pages 000-000, infra), and,the scope

of one previously authorized study be expanded {see pages 000-000, infra).
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STUDIES IN PROGRESS

TNVERSE CONDEMNATION S
Resolution Chapter 130 of the Statutes of 1965 direeted the Commis-

gion to study ““whether the decisional, statutory, and constitutional

= i R - e

rules governing the liability of publie entitices for inverse condenmmation
should be revised, ineluding but not limited to the lability for inverse
condemnatien resulling from flood contro! projeets.”” The Contmission
intends to devote a substantial portion of ifs time during the next four
years 1o the study of inverse condenation and tentatively pluns to
“submit a recommendation on this subjeet to the 1973 Leyislature. Prior
to 1973, the Commission way submit recommendations concerning in-
verse condemnation problems that appear to be in need of Immediate

-attention. :
_The Commiission has given priority to the water damage aspeet of

inverse condemnation. During 1959, the Commission devoted
¢onsiderable ‘time to the prepsration of a tentative recomn-
mendation relating to liability for water damage and
liatility for interference with land stability. The Com-
mission has concluded that desirgble legislation in this
field of law would appear to require revision of the rules
governing liability of private persons as well as public
entities. Accordingly, the Commission has determined to
request that the 1970 Iegislature authorize the expansion
of the scope of the inverse condemnation study %o include
consideration of whether the law relating %o the liability
of private persons under similar circumstances should be
revised, '

Other aspects of inverse condsmnation liability under
active study by the Commission include liability for higmway
proximity damage and aireraft noise damage. Recommendations
relating to 1iability for ultrahagardous activities and for
the use of pesticides and to the rights and obligations arising
when a public entity enters upon private property to survey,
examine, and make tests in connection with the possible acguisition
of the property for_ public use also arose out of the inverse
condemnation study. o :
185er Recommendation Iteleding ;'o. Rorercign -Jammnnity: Naurher 10—Revision of

the Gorcrnmentdl Linkility Adel {Oetober 196D), reprinted in 9 Cav, L. Ite-
vistox Coxy's Rueropts 801 {19069},

=
-

Professor Arvo Van Alstyue of the College of Law, University of

- Utah, has been retained as the Clommission's research consultant -on
+this topic. The first five portions of his rescarch study have been com-

pleted and published in Jaw reviews.2 Additional portions of the study

2 8ee Van Alstyne, Statitory Weodification of Tnrerse Condesnation: The Seape of
- Legislative Power, 10 BTaX. 1. Lev. 327 (1967) ; Modernizing Inverse Con- . g
demaation: A Legistutice Prospeefis, 8 SANTA Craes Lawvyes 1 (IN67); . ot
Statutery Modificution of Tnverse Condenneation: Defiberndely Inflicted Tnjury .
" or Destruction, 20 8tax. L. Rev. 617 (1008} ¢ Juverse Condennation: T anin-
fended Physical Dawage, 20 TTASTINGS 1. J. 431 (1060 ; Just C'ampm_lsﬂti?il
of Iutangible Deteiment: Criterie for Legistative Modificaffons in Cualifornia, l/?/

- 18 U.CLA L Rev. @3 01969, e 2 S :
gre in preparation. ‘ : » - .

‘-‘9'51,




CONDEMNATION LAW AND PROCEDURE

C oo ' The Conmmission is now engaged in the study of condemnation law -
: : and procedurc and tentatively plans to sibmit a recommendation for
a comprehensive staiute on this subjeet to the 1972 Legislature.
~ As it did in conneetion with the Evidence Code study, the Commission
will publish a series of reporis eontaining tentative recommendations
and research studics covering various aspeets of condemnation law and
procedure. The comments and eritieisms received from interested per-
gons and ovganizations on these teniative recommendations will be -
: consideved before the comprehensive statute is drafted. The first report
! in this series has been published, See Tenfative Recommendation and
o Study Reluting to Condemnation Law and Procedure: Number I—
. . Possession Prior to Final Judgment end Related Problems, 8 Can. Ts
! R "~ TRuvistox Coary's Reeorrs 1101 ( 1967). The seeond research study in
this series. dealing with the vight {o take. is nearly finished and arrange-
-~ .7 ments will be made for its publication in a law review, The Commis-
o “gion’s staff has begun work on the third study which will deal with )
eompensation and the measure of damages. Two other research studies

prepared for the Commission to covgr verious aspects of eminent
domain vere published during 1969.

. ;gec Ayer, Allacating the Costs of Delermining “Tus! Compersation”, 21 Stax, L.
Re, 693 (IDGD)a - T ;
5 Matheson, Excess Condemnetion in California:
Proposalg for Statutory and Constitutional Change, b2

- 80. CAL. L. REV. L21 (1969). _ e
C - . : Prior to 1972, the Commission will submit recommendations concern-
"7 ing cminent domain problens that appear to be in need of immediate

" attention. The Commission submitted the first such recommendation
~ {exchange of valuation data) to the 1967 Legislature,? a seeond recom-

i @oe Recommendntion RNelaling fo Discorery in Eminent Domerin Procredings. B
Car. Y. Rrvisiox Coud's Rerorts 10 {10674, For a legislative history of this

. recommendation, see 8 Cai, L, Revrsiox Coxs’'x HEPORTS 1318 {1667). The
Y. .. recommended legislation was enaeted, See Cal. Stats. 1967, Ch. 1104, .
vmendation (recovery of the condenmmee’s expenses o abandomnent of

an eminent domain proceeding) "to the IQBS_Legislalure," and will

+ €5pe Reconmendntion 'ﬁ'ciuﬁnj to Recovery of Candennee's Erpenses on .-lb'amfon-
] i Flntiner i Proceedingd. 8 CaL. L. REVISION Comn'y Re-

G7). For a legislative history of this recommendation, see 9 Car.

ronrTs 130 L 1, Bee
. L. Revistox Coyiye's Rerorrs 10 (1969). The recommendedl legislation was
o enacted. Sec Cal, Stats, 1968, Ch. 183, . . : :
_gubmit a third recommendation (arbitration of just compensation) to
the 1970 Legislature.? . _ E Septernbor -
. * 8pe Meconmmendation Relofivg fo Ashitration of Just Compensation ‘\ﬂ@ 1969), -
v . reprinted in 9 Car. L. Revistox Comars Rrronts 000 {1969;. .
«10-

- ) L - - - [ —
) - A . T . —d
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tentative recommendations relating to P ks 3,

. 2 the extent to whiel the vight of eminent dmnain
may be used to acquire access to private PLODCITY s At -
litngpudesnhstitatoarmiommdtien. The Commission also eonsidered
_the extent to which the condemnee should be entitled o recover attor-

ney’s fees, appraisal fees, and other expenses of litigation.

T EVIDENCE

The Evidence Code wus enacted in 1965 upen recommendation of

the Commission. Resolution Chapler 130 of the Statules of 1965 di- -

reets the Commissfon to eontinue its study of 1he Evidence Code. Pur-
‘suani to this directive, the Commission has undertaken two projects.
The fivst is a continuing study to determine whether any substantive,
. i technieal, or elarifying changes are needed in the Bvidence Code. In
i Ce . . this eonneetion, the Commission _continuonsly reviewing texts, law
review articles, and communications from jud es, lawyers, and othners

‘eoncerning the Evidenee Code. As a result of {his review, the Commnis-

gion recommended to the 1967 Legislature that various changes be
made in the Bvidence Code,” and to the 1969 Legislature that eertain

*8ee Recommendation Relating fo the Evidenre Code: Nunrher I—Evidence Code

T Revigions (Octoher 1966), reprinted in 8 CAL, ). REVISIOX Comar’'s REPORYTS

. 301 (1967). For a legislative history of this recommendation, see 8 Can. T.

v Revisiox Coxar's Rerowts at 1315 (1967). Much of the recommended legis-
Intion was enacted. Sce Cal. Reats, 1967, Ch. G630, ’

revisions be made in the Privileges Article of the Evidence Code.S The

"Bee Recommendation Reloting to the Tridence Code: Xunber §—Rerision of He

- rivileges Artiele {November 1065), reprinted fu § Car. T. Brvisiox Coar'y
Repozrs 501 (1909). For a legislative history of this recommendation, see
8 Can. I. Beviatox Coua's Rerowrs 000 (196D}, The recommended legisla-
tim} wis not euncted. . . ’ . L

Commission will submit a recommendation to the 1970 Legislature that

various changes be riade in the Evidence Code? -

S‘CFI’Em b!’:f‘ . *8Bee Recommendation Relaling to the Evidence Code: Number S—Revisipnz Q_ﬁ_?
cridence Code (Gheaadar{1060), reprinted in 9 Carn, L. Revisiox Couarts i
FORTS L) D . . :
The seeond project is a study of the other California codes to deter-
mine what changes. if any, are needed in view of the enactment of the
Evidence Code. The Commission submitted recommendations relating
to the Agricultural Code'® and the Commereial Code " to the 1967

®Bec Recommendation Reloling o the Ervidence Code: Nwmber 2— AgiriruMural
Code Revisions (Octobey 1966). reprinted in 8 CaL. 1. BEVISION COMA'N
Rrerorts 20T (1HT). For a lewislative history of this recommendation, see
B CaL L. Revistox Covy's Reponts at 1316 (1907}, The recommended lep-
islation was enncied, See Cal, Stats, 1067, Ch, 262,

U Bee Recommendating Refativg to the Evidenee Code: Xunher I—Cammeccini Code

. Rerisions (Octobor 10661, reprinted in 8 Car. L. Revisiox Couwu's RrronTs
301 (1967). For a tegistative Listory of this recommondation, see 8 CanL L. RE-
VISION Costy'y Reroiers ot 1376 (1T, Much of the recommended logislation

__was enneted, Spe Cal. Stats, 1067, Ch, 73, .
legislative session. To the extent that its work schedule permits, the
Commission will submit recommendations velating to additional codes

~“to future sessions of the Legislature.
-1l

During 1969, the Commission prepared .Amﬁ sent out Tor comment
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| SOVEREIGN IMMUNITY o

Sovercign immunity legislation was enacted in 196341 065 srord=iieh
npon recommendation of the Commission.’? The Connnission is contin-

12 8on pote 3, infre at 000, )
 uing its stody of this {opie which is closely related to inverse eondeun-

" pation. As a result of this review, the Connnission will submit a recom- Lo
mendation to the 1970 Legislature that various chunges be made in .
the governmental Hability act.® The recommendation o {he 1970 Leg-

b a— .
# Gee Peconvmendution Relnling to Kareveign Tammunity: Nwubey 10-=Ferixions of ,‘—b .

“:;%xm:)%%’-‘??"{g{%ﬁ%ﬁ%%ﬁ% 10691, reprinted in 9 Car T REVI- 5££M£:;/ ‘,lf’ l.
islature includes sueh matters as ultrahazardous activity liability, lia- 3, =
bility avising out of correctional and health aetivities, immunity for 000

_jnjuries fron: plan or design of property, and liability avising out of the _

use of pesticides. ' P -

- OTHER TOPICS UNDER ACTIVE ‘CONSIDERATION

. During the 1970 legislative session, the  Commission also will be
. pecupied with the presentation of its Tegislative program. In addition to
the reeommendations mentioned above, the 1970 legislative program in-
cludes recomntendations relating to quasi-community property,t rep-
yesentations as to credit.!® the fietitious business name statute ' and

*15gce Recommendation and Study Relating to Representations
as to the Credit of Third Persons and the Statute of
v Freuds {October 1969), reprinted in 9 CAL. L. REVI STON
COMM'N REPORTS 901 (1969)}.

léSee'Recommehdétibﬁ and Study Relating to Fictitious Business
Names (September 1969), reprinted in 9 CAL. L. REVISION COMM'N

REPORTS 601 {1969).

17gee Recommendation and Study Relating to the "Vesting" of
Joterests Under the Rule Against Perpetuities {October 1969),
reprinted in 9 CAL. L. REVISION COMM'N REPCRIS 701 (1969).

cupy substantially all of its time, the Commission plans to eonsider
during 1970 other topies authorized for' study. These include arbitra-
tion, Civil Code Scction 1698 (oral modification of a contract in writ-
ing), liquidated damages, right of nonresident alicns to inherit, eross-
complaints and conunterelaims, and joinder of causes of action,

JIf work on eminent domain and inverse condenitiation does nol oe- l
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LEGISLATIVE HISTORY OF RECOMMENDATIONS
. SUBMITTED TO 1969 LEGISLATIVE SESSION

Eight bills and two concurrent rcsolutmns were introduced to effee- .
tuate the Commission’s recommendations to the -1969 session of the-
-m of the lulls “f]e cndcted The comuucnt mfso]uhons
were adopted
Following past pmetlee speeial” re])mts were '1dopi(-d by Iccrlshhv
committees that considéred the Dills recommended by the Commission.
Each veport, which was printed in the legislative journal, accomplished
three things: First, it deelared that the Commlltee presented the report
to indicate more fulh its intent with respect to the particular bill;
seeond, where ‘lppl{)])lmh‘.’ it stated that {he eomments under the
various seetions of the bill ‘contained in the Connnission’s recommenda-
tion reflected the intent of the Committee in approving the bill except
fo the exient that new or revised conmments werve set out in the Com-
‘Tittee report itself ; third, where necessary, the report set out one or

_MOTe NeW Or YeYy 1tsnd conunonts to various scctions of the bill in iis y
amended form, siating thai such comments also reflected the intent of i

Ve the Committee in approving the bill. The report$ relating to-thebill
Al hatwore vracted zee mcluded sreciiE=apprprHees 118 eP0 €

following legislative history also includes a rei'm enee to the mpmt or
Teports that relate to each b:]l

~ Y

RESOLUTIONS APPPOWNG TOPICS FOR STUDY

_Senate Coneurrent Resolution No. 16, iniroduced by Senator Alfred

H. Song and adopted as Reselution C]laptm 212 of the Statutes of 1969,
“authorizes the Commission to continue its stady of topics plenously
aunthorized for study and to remove from its ealendar one topie (whether

. Section 7031 of the Business and Professions Code, which precludes an
_unlicensed eontractor from bringing an action to recover for work done,

"y,
CE

“*should be revised), The Commission d@sseomehugted that (he determina-
tion of whether Section 7031 should be revised would not be particu-
larly aided by the extensive legal research and analnms w h1ch the Com-
mission 1111delta!\e=, to prov 1de

Senate Coneurrent Resolition No. 17, introduced by Senator Song
and Assemblyman Moorhead and adopted in amended form as Resolu.
tion Chapier 224 of the Statutes of 1969, authorizes the Commission to
- make sindies of the following topdes: (1) Whether the law relating to
‘counterelaims and ¢ross. complﬂmts should be revised; (2} w hether the
law relating to liguidated damages in contracts aud particularly, in
Jeascs, should be rev ised; (3) whether the law 1e]dtmfr to joinder of
eaunses of action should be revised; (4) whether Civil Code Section 715.8
(rule against perpetuities) should be revised or repealed; (5) whether
the law relating to the right of nonr esident alicns to inherit should be
revised ; and (6] whether the law giving preference to certain types of
actions. or proceedmws in settmrv fm heal ing or trial shoulcl he rev 1sec1

N
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. . POWERS OF APPOlNTMENT -
Senate Bill No. 98, whieh in amended form became Chapter 155 of -
the Statutes of 1969, and Senate Bill No. 99, which beeame Chapter 113
of the Statutes of 1969, were introdueed by Senator Seng and Assem-
blyman Moorhead 1o offectuate the recommendation of the Commission
on {his.subject. See Recommendation and a Study Relating to Powers

of Appointment, 8 Can. T, Revigiox Coant’s RerorTs 301 (1969) ; Re-

- port of Assenibly Commitice on Judicriary on Scrate RBifls 98, 99, 104,

end 705, ASSEMBLY J. {dMay 12, 1969) at 2990, reprinted as Appendix

M 16 this Report. . _ .
Senate Bill No. 98 was amended to add subdivision (¢) to Section

1381.3 of the Civil Code. Senate Bill No. 09 was enacted as introduneed.

. STATUTE OF LIMITATIONS IN ACTIONS AGAINST

otey s e

Senate Rill No. 100, aziimhweriremlovmmeasmie | R
asan®, was intreduced by Senator Qone and Assembly-

" man Moorhead to effectnate the reconmmendation of the Commission on
this subject. See Recommendalion Relating fo Rovereign Immunty:
Number 9—Statute of Limitations in Actions Against Public Eatities
and Public Employces, 9 Cai, L. REVISION Coma’s ReporTs 49 (1969} ; .
Report of Asscmbly Committce on Judiciary on Senate Bill 100, As-
geapLy J. (June 10, 1969) at 4820, sageestrUpRma R G BRI

o
=

il .

BTN

‘Bgm. The bill was passed in amended"f' by the Legis~

" jgture, but was vetoed by the Governor.

- - REAL PROPERTY LEASES

enate Bill No. 101 was introduced by S r ' '
: _ _ :ed by Senator Song and A -
. ﬁllg.;lslgg;);:;easde;q ;{fiir;;:ﬁ?e Itl;‘e 1'@3211;.111c'n('[ation of the Célcnmizssﬁ?ll) lgn

- See Recommendation Reloting to Real Properiy Le

S;:il;‘ef RE'_} 15(3319:\_ Coxixt s Reporrs 401 (1969) ; Report i)f I;S'gn‘;tc; s(;:;’mg
mitteg an Tudiciary on Senate Bl 101, Sexats 3. Qlarct 3, 1950) at
Comniittee on J udi(;iﬁ iy Repot of dssombly
1969) at 3218, wnpmiertas

=1h=

ry on Se:m!e_BilI 101, AssEwery J. (May 14

PUBLIC ENTITIES AND PUBLIC EMPLOYEES . g .

Sy
i

L .




The bill was passéd in amended form by the Senate. I was further
amended and approved by thie Assenibly Judiziary Conuaitice but was

defeated en the Assembly floor. Reconsideration of the voic whereby the
bill was defealed was pranted, and the Bil? was plaeed en the inactive

Tile. fThe bill was later rereferred to the Assembly
.'.Ju@.i.cia_ry, Committee and died in that committea. .~
FICHTIOUS BUSINESS NAME CERTIFICATLS

Senate Bill No. 102, whicl beesine t‘]mpﬁ-_r 114 of ilie Statules of
1969, was introduced by Senator Song {o effectuate the reconnendation
of the Commission on this subject. Sce Recommendafion Rtclgling to
Futitious Dusiness Names, 9 Car. L. Revistox Coxa’s RepoRrTs 71
(1969). Senate Bill 102 .was enacted as introduced, .

EVIDENCE CODE—REVIS{ON OF THE PRWILEGE_SVARTICLE

" Senate Bill No. 103 was introduced by Senator Song and Assembly-

men Foran, MeCarthy, and Moorhead to effectnate the recommendation
of the Commission on this subject, See Recommendation Relating {o
the Evidente Code: Number 4—Revision of the Privileges Articic, 9

. Cavn. L. Revisiox Coxai'x Rerorvs 301 (19693 ; Reporl of Assembly

- Committee on Judiciary on 8¢
1969) at 2089, fopotamienes
. -The bill was passed in
“vetoed by the Governor,

MBLY J. (Ma_y 12,

103, AQSE__

Sl

nrEeiy £y il
aimen by the Legislatwre, but was

o MUTUALITY OF REMEDIES IN SUITS
FOR SPECIFIC PERFORMANCE

. SBenate Bill No. 104, which in amended form became Chapter 156 of
the Statutes of 1969, was introdueed by Senator Sonp and Asselblyman
Moorhead to effectuate the recommendation of the Commission on thig
subjeet. See Hecommendation and a Study Relating to Muiuality of
JFemedies in Suits for Speeific Performanee, 9 Car. L. REvisiox Co3a’s
Reporrs 201 (1969) ; Report of Assembly Commitice on Judiciary on
Benate Lills 98, 99, 104, end 105, Asseaery J. (DMay 12, 1969) at
2990, reprinted as Appendix®to this Report.
NThc following significant amenr]mcnszm-u made to Senate Bill Ne,
o. 104 - o e T T
Civil Code Section 3386 was amended as follows:

(1) The turoductory elause was amended to substitute **Notwith-

. ‘standing that ‘the agreed counterperformance is not or would not have
been speeifically enforeeable, specific performance may he eompelled?’
for the proposed -wording: ‘‘Specific performance may be compelled,

whether or not the agreed counterperformance is or would have been

specifically enforeeable.®’ -

(2) Subdiviston (b) was amended to insert the clause, ““if the court

deems necessary.”’

ADDITUR AND REMITTITUR

Senate Bill No. 105, which in amended form becsame Chapter 115 of
the Statutcs of 1969, was introdnced by Scnator Song and Assemblyman
Moorhead to effectuate the recommendation of the Commission on this

- subject. See Recommendation Relating to Additur and Remvittitur, 9
Caw. ‘L. Revistox Comar’s Rrronts 63 (1969) ; Beport of Assembly
Commitice on Judiciary on Scnate Bills 98, 89, 104, and 105, ASSEMBLY
d. (May 12, 1969} at 2990, veprinted as AppendixZto this Report.

The following significant amendments were muwle to Senate Bill
No. 105: '

- Code of Civil Procedure Secction 662.5 was amended as follows:

{13 The introductory clanse was amended to insert the phrase, ““after
trial by jury” following the word, ““where,”” and to insert the phrase
“in its disvretion®’ preeeding the colon, ,

(2) Subdivision (a) was amended to substitute the words, “If the
gronnd for granting a new trial is inadequate damages, make its order
granting the new trial” for the phrase, “Grant a motion for a new
trial on the ground of inadequate dumages and make its ovder.”

(3) Subdivision (b) was umended to substitute the words, ““If the
ground for granting a new trial is excessive damages, make ils order
grauting the new trial” for the plrase, **Grant a motion for a new
trial on the ground of excessive damages and wmalke its order.”

oo ] B L S
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" CALENDAR OF TOPICS FOR STUDY
TOPICS AUTHORIZED FOR STUDY

" . The Corunission has on its ealendar of fopies the topies listed below.

Each of these topics has been authorized for Commission study by the

Legislature. , .
TOPICS UNDER ACTIVE CONSIDERATION

' During the next year, the Commnission plans to devote substantially

all of its time to consideration of the following topies: :

1. Whether the leww and procedure relating to eondemmation shounld be
revised with a view to reeommending 2 comprehensive statute that
will safeguard the rights of all parties to such proecedings {Cal.

~ Biats. 1965, Res. Ch. 130, p. 5289; see also Cal. Stats. 1956, Res. Ch.

- 42, p, 263; 4 Car, L. Revision Coun’y RerorTs at 115 {1963)).2

2. Whether the doctrine of sovercign or governmental hmmunity in

- California showld be abolished or revised {Cal. Stats, 1957, Res, Ch,
202, p. 45893 8 : oo C

2 Bection 10335 of the Government Code provides that the Commission shall study, in
wddition to those topics which it _recommends and which are approved by the
Legislatore, any topic which the Legislature by concurrent resolution refers to
ft {or sueh study. i

The legislative directives to make these gtudies are listed affer each topic.

1 See Recommendation and Study Relaling to Bridence in Eminent Domain Proceed-
ings; Recommendation end Siudy Relaiing to Taling Possession ond Passage of
Title in Bminent Domoin Proceedings; Recommendation gnd Study Relaling to
the Reimburscment for Moving Frpeases When Froperty Is Aoquired for Publio
Uee, 8 Car. L. RevisioN Coma’yx ReporTs, Recommendations and Studies nt
A, B-1, and C-1 {1861). For a lezislative history of these recommendations,
see 8 Oarn. L. Revisiow Coxa's Rerorrs 1-5 (1861), See also Cal. Stats,
1961, Ch. 1612 (tax apportionment) and Cal. Stats. 1961, Ch. 1013 (taking
possession and passage of title), The substance of two of these recommendations
wes incorporated In legislation enncted in 1855, Cal. Stats, 1865, Ch. 1151,
E. 2500 {evidence in eminent domain proceedings}; Ch. 1649, p. 8744, and

h. 16850, p. 3740 (reimbursement {or moving expenses). -

See nlso Recommendation end Study Relating to Condemnetion Low end
Procedure: Number J—Discovery in Eminent Domain Proccedings, 4 Car, L.
Revisior Coxou’s REPoRTS T01 (1963). For a legislative history of this rec-
-gmmendation, see 4 Can. L. REvisiox Coinr's Mevoars 213 (1063). See also

. Recommendation Relating to Discorery in Eminent Domelr Proceedings, B CAL.
" L. Revisiox Cosy’n ReporTs 19 {1967). For & legislative history of this
recommendation, see § Car, L. Revision Comyr’x Reports 1318 (1957}, Sce

. also Cal, Stats. 1967, Ch, 1104 {exchange of valuation data).

See nlso Recommendeiion Relating fo Recovery of Condemnee's Ezpenses on
Abondonment of an Eminent Domain Procceding, B CAL. L, Revisiox Coay'N
ReporTs 1361 (1967). For a legislative history of this recommendation, sea 9
Car. L. Revisioy Coan’'y Ryroers 18 (198Y), The recommended legislation
was enacted. See Cal. Stats. 1968, Ch. 133,

Mee alse Recomwenduation ficketing to Aebiteution of Jusf Compenzation

This recommendation will be submitted te the 197 Legisdature. R
S'he Commission is now ergaged in the study of this topic and tentatively
lans to snbmit m recommendation for & comprehensive statute to the 1972

'Eegislature. See 8 CaL. L. Bevisioxy Coyar’'s Heporrs 1313 (19G7), Sce nlse

Tentative Recommendation end ¢ Study Reloling to Condemngtion Lew ond

Procedurer Number I—Possession Prior to Final Judgmeni snd Releted Prbb-

' fems, 8§ Car. L. Revistox Coxar's Rerorts 1101 {1067). A

- V8ee Recommendations Relating to Sovereign Immunity: Number I—Tort Linbility

- of Pulblic Entitics and Public Employecs; Number B—Clainme, Actiony ond Judp-
ments Agains! Fublio Entitics ond Public Dmployees; Number 8—Insurance
Ocverage for Public Entities end Public Pmployees; Number f—Defense of
Public Employees; Number 5—Iiabilizy of Public Enfities for Cwnership and
Operolion of Moior Vehicles; Nwmnber G—1Workmen's Compensaiion Dencfits

. for Pergons Agssisting Law Enforcement or Fire Control Gfficers; Number 7—
Amendments and Repeals of Inconaisteut Special Stafules, 4 Cal. L. REVISION
~Coxnr’s Revorrs 801, 1001, 1201, 1201, 1401, 1501, and 1601 (1063). For a leg-

(@p‘}fm&f LR TG, reprinted in 9 Can. Lo Revisiox Coua's Leeonrs 000 (1969,

. islative history of these recommendations, see 4 Car. L. REVISION Cod’yN

a
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3. Whether the decisional, statutory, and eonstitutional 1ules govern-
ing the Hability of public enlities for inverse condemnation should
be revised, including but not limite@ to the liability for inverse
condemnation resulling from flood ecuntrol projeets (Cal. Stats. 1965,
Res. Ch. 130, p. 5289).

4. Whether the Lvidence Code should be revised {Cal. Stats. 1965,
Res. Ch. 130, p. 52389).¢ ) '

5. Whether the law relating to arbitration should be revised (Cal
Stats. 1963, Res. Ch. 1105 sce also § Can. L. Revisiox Couy’s
_ Reponrts at 1323 (1967)).° T ,
£. Whether Civil Code Seetion 1698 should be repealed or revised
- (Cal. Stats. 1957, Res. Ch. 202, p. 4559 ; sce also 1 Car. L. Revisiox
Coxn’x Reronrs, 1957 Report at 21 (1957)).
1

RerorTs 211213 {19G3). Sece also 4 Study Releling {o Sovereign Ymmunily, 5
Cax. I, Bevisiox Coda'n Reporrs 1 (1963). See also Cal. Stats. 1963, Ch. 1681
tort linbility of public entitics and public employees) ; Cal. Stats. 1963, Ch.

715 {claims, actions and judgments against pablie entities and public em-
ployees); Cal. Btats. 1963, Ch, 1632 (insuranee coverage for pullic entities
and public employees): Cal, Biats. 1003, Ch. 1883 (defense of public em-
ployees) ; Cal. Stals, 1963, Ch. 1684 (worlmen's compensation henefits for
persons assisting law enforcement or fire control officers); Cal. Stats, 1963,
Ch, 1685 (amendments and repeals of Inconsistent special statutes); Cal
State, 1903, Oh. 1650 (amendmeuts and repeals of jnconsistent special stat-
. utes}; Cal. Stuts. 1963, Ch. 2020 (amendwments and repeals of inconsistent
special statutes). R .

Bee also Recommendotion Relating te Sovercign Tmonunily: Number 8—Re-
witions of the Governmenial Ldebility Acl, T Carn. L. Revisiox CoMM'N
Reronrs 401 (1965). Wor a_legislative history of this recommendation, see T
Car. L. Revision Cosar’N Rreronrs 914 (1865). See also Cal. Stats. 19635,
Ch. 653 (claims sud actions against public entitics opnd public employees);
Cal. Btats. 1965, Ch. 1527 (liability of public entities for ownership and opera-

4 © tou of motor vehicles). - L
¢ Bee also Recommendotion Relating fo Severeign Immunily: Number 9—
Biatuie of Limitations in Aciions Against Puliic Entities ond Pullic FEmployecs
{September 1968}, reprinted in 9 CaL. L. Revisiox Cosnr'x ReporTs 48
A1), For o legislative history of this recommwnlation, see 10 {"an. L. BRrvi-
grox (Ceainn’y Beronts (HE) (1969), S mmmmtionbsdoainlaning proapb e’

See nlso Neconrmemdution Meluting ko Sgeeveipn Tmsrunily: Nuawber Fi—

Revisions of the Governmental Liability Act (September
1963), reprinted in 9 CAL, L. REVISION COMM'N REPORTS
801 (1969); Proposed Legislation Relating to Statute of
Limitations in Actions Against Public Entitles and
: Public Employees (October 1969), reprinted in 9 CAL. L.
REVISION COMM'N REPORTS at 000 (1969). These recom-
mendetions will be submitted to the 1970 Legislature.

. ‘Thig topic will be considered in counection with the Commission's study of
topic 3 (inverse condemmnation). ‘ ,
t8ee Fccommendation Proposing an Evidence Ceds, T CAL. L. Revision Cous’'w
RerorTs 1 (1965). A series of tentative recommendations and research studies
relating to the Uniform Rules of Evidence was published and distributed for
. . comment prior to the preparation of the recommendation proposing the Fvi-
- =-~—denve Code. See 6 CAL L REVISION Coany's “ReporTs 2t 1, 101, 201, 801, 701,
801, 901, 1001, and Appendic (1964). For a legislative history of this recom-
mendation, see 7 Oar. L. REvision Coxnr’s Rurorrs 912-914 (19063). See also
Buvidence Oode Witk Ofisial Comments, T CaL. L. Revision Cosa’s REPORTS
1001 (1965). Sce also Cal, Stats. 1865, Ch. 200 (fvidence Code). .
L See also Recommendations Relating to the Boidence Code: Number I—Enidence
A Code Levisions; Numbor 8—Agriculiure! Code Revisions; Number S—Commer-
-cinl flode Rewvigions, 8 Car. L. Revision Couy'n Rerorts 101, 201, 301
(1967). Tor a legislative hiztory of these recommendations. ree 8 CAL. L. RE-
vIe1on Coua'N Rreports 1315 (1987). See also Cal, Stats. 1967. Ch, G50
{Evidence Code revisions) ; Cal. Stats, 1867, Ch. 262 {Agricultural Code revi-
gions} ; Cal. Stats. 1967, Ch. 703 (Cammereinl Code revisions}. LT
Bee nlso Recommendation Reluting lo the Bvidence Code: Number J—Revi-
" “§ion of ihe Privileges Article (November 1988), reprinted in 8 CaL, I REVISION
- . Coalx Neronys D01 (1M, For a legislative I}i.;t:lr;r of this recommendlation,
T gee B CaL. T, Revesiox Coan’x RepoiTs (K (TG . .
'F - See also Recowwendution Nelnting to the Freidence Code: Nwnber 3—Rerl- &P’-e,n\bq_)r'

B o signe B0 the Fridence Code (SR 1000}, veprinted in 0 Car, L. HEvISION
. oAy Rereorra 000 (1469, This recomuusadation Will be subliilted (o
1070 Legislotnree, . ‘ o
This topic i3 under continuing study to determine whetlher any substantive,
teshnicnl, or elarifving changes ave necded in the Evidenee Code and whether
- changes are needed in other codes to conform them to the Evidence Code, See
& Car. L. REvision Coayae's Reronts 1814 (31957). : - -

-
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*This is a supplemental study ; the present Califorsia arbitration law was enacted

t THGT agmm (1)]]]1“[‘1‘1]““ recnumendarion. See Heenooaendation aud Sty
2 Celuling 1o Arbitredion. 3 CaL. L. Bevisies Coua’'x Reports ot G-1 (1D61).
or a legislative history of This reconnesdation, see 4 CaL. L. HREYTSION

005151 A Rerours 15 (1063}, See also Cal. ‘~ut~ 61, Che 461,

1. Whethex the law 101:\1111"r to eoun‘renchuma and cross-complaints
should be revised (Cal. Stats. 1969, Res. Ch. 224 ; see abo g Can. L.
Revision Coxnc’x Rerorts at 2 (1969)) :

* 8. Whether the law relating to lguidated damages in, eonhacis and,
particularly, in leases, shouli] be revised (Cal. Stdts 1969, Res. Ch
. 224},

9. Whether the law rchtmr- to joinder oi‘ causes of netion should be

" revised (Cal. Stats. 1969, Res, Ch. 224; see also § CaL. L RL\ISIO\'
Conia’x RerorTts al 27 (19[]9)}

10, Whether the law relating to the rlo'ht of nonr esident aliens to in-
herit should be revised (Cul Stats, 1989 Res, Ch. 224).

/7, & Whether the law giving preference to cervtain types of actions or
. proceedings in settnm for hearing ov trial should be rev N.-d {Cal,
Stats 1959, Res. Ch. 924) S :

12. Whether the Jury should be authorized to take a written
copy of the court's instructions into the jury room in

eivil as well as criminal cases (Cal. Stats. 1 R
Ch. 207, p. heoT).g 7 =

6 See Recommendation snd Study Relating to Teking Instructions

. to the Jury Room, 1 CAL, L, REVISION COMM'N REPORTS at C-1
{1957). For a legislative history of this recommendation,
see 2 CAL. L. REVISION COMM'N REPCRTS, 1958 Report at 13
(1959). The recommended legislation was withdrawn by the
Commission for further study.

OTHER TOPJCS AUTHOR[?ED FOR STUDY

Thc Comnnssmn has not yet berrun the pleparatmn of a reeomnmnda-
tlon on the topies listed below..

1. Whether the law respeecting Jurlsdzctmn of courts in procecdings

. affecting the eustody of children should be revised (Cal. Siats. 1936,
Res. Ch. 42, p. 268; see also 1 Car, L. Revisioxy Coanr'n REPOR’I’S
1956 chort at 29 (1907))

"2. Whether the law relaiing to attachment, garmshment and property
exempt from execution should be revised {Cal. Stats. 1957, Res. Ch.
202, p. 4589; see also 1 Carn. L, Revision CodxM’x REPORTS 1957
Bepmt at 15 {1957)).

3. Whether the various sections of the Gode of Civil Procedure re-

- lating to partition should be revised and whether the provisions of
the Code of Civil Proecedure relating io the confirmation of parti-
tion sales and the provisions of the Probate Code relating to the

- eonfirmation of sales of real property of estates of deceased persons
should be made uniform and, if not, whether there is need for
clarification as to wlich of them governs confirmation of private
judieial partition sales (Cal. Stats. 1959, Res. Ch. 218, p. 5792; see
also Cal. Stafs. 1956, Res, Ch., 42, p. 263; 1 Can. L. Revision
Costm’n REPORTS, 1956 Report at 21 {1957) ). ;
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TOPICS CONTINUED ON CALENDAR FOR FURTHER STUDY
 On the following topics, stndies and recommendations relating to the
topie, or one or more aspects of the lopie, have been made, The topics
_ are continued on the Commission’s Calendar for further study of ree-
. ommendations not enacted or for the study of additional aspects of the
topic or new developments. '

'1, Whether. an award of damages made to a married person in a per-
sonal injury action should be the separate properiy of such married
person (Cal, Stats. 1957, Res. Ch. 202, p. 458971

-9, Whether the law relating to the doetrivie of mutuality of remedy in
" guits for speeific performance should be revised (Cal. Stats. 1957,
" Res. Ch. 202, p. 4589).° ' R
8. Whether Vehiele Code Scetion 17150 and rclated statutes should be
revised (Cal. Stats. 1965, Res. Ch. 130,.p. 5258; see also Cal, Stats.
1962, Res. Ch. 23, p. 94).° o :
4. Whether the law relating to the rights of a good faith Improver of
property belonging to another should be revised (Cal. Stats. 1057,
' Res. Ch. 202, p. 4589).¢ : _ )
5. Whether the law relating to suit by and against partnerships and
other unineorporated associations should be revised and whether the.
Jaw relating to the liability of such associations and their members.

1 Bop Recommendotion end Study Reloting to Whether Damages for Personal Injury
io o Movried Perpon Should be Separaie pr Community Properly, & Cav L.
RevisioN Codac’y Beronts 401 (1967). IMor o legislative history of this ree-
pnvmnendation. see 8 CaL. L. REvisioxy Coau's Rerorts 1318 {19067).

Sce Rlso Regommendntion Relating to Damages for Perapnal Injuries to @
Mforried Person as Seperate or Conmmunity Property, 8 Carn. L. REvISIOX
Cosar'y RerorTs ot 1355 (1987). ¥er a lcpislative bistory of this recommen-
dation, sec 9 Car. I. Revisiox Coxpi'n REPORTS at .18 (19G9). The recom-

© -mended legislation wns enacled. See Cal. Stats. 1965, Chs. 457 and 458,

t8oc Recommerndation and ¢ Study Relating to Alwtvelity of Remedies in Suite

" for Specific Performance (September 196B), reprinted in O Can, L. REVISION
Coya'y RrrorTs 201 (1DGD). For a legisiative histovy of this recommendation,
goe D Car, L. ReEvisTox Coxary ReporTs 000 (19G9), The recommended logis-

lation was enacted. See Cal. Stats, 1069, Ch. 156,

' See Recommendotion and Study Releting fo Fehicle Code Scelion 17150 end
. Felated Sections, 8 Cat. L. Revision Conum'nm RuPORTS 501 {1967). For =&
 Jegislative bistory of this recommendation, see 8 Car: L, Revisiox Codnr'x
Bg%?#?gg ]31;! {1987). The recommended legislation was enacted, See Cal. Stats,
1 . . T02. .

41 Qe Recomnendation and Study Relating lo. The Good Peith Improver of Lond

. Gicned by Anotler, B Carn. L. REVISION Coxar’s RepoRTS 801 (1967). For &
legislative history of this recoramendation, see 8 Car. L. REVISION Conare'n
RepouTs 12310 [1067). : : e

"Bee nleo Reconrmendetion Relating to Improvements Made in Good Faith
Uipon Land Owned by Ancther, 8 CaL. L. Revision Coay'x ReEporTs at 1378
(1967). For n legislntive history of this recommendation, see 9 Car. I. REe-
yis1ox oyl RrporTs at 19 (1969), The recommended lezislation was en-
eeted. See Cal. Stats. 31968, Ch. 150. . :
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 ghould be revised (Cal. Stats. 1966, Res, Ch. J; see also Cal. Stats.
1957, Res. Ch. 202, p. 4589).° :
6. Whether the law relating to the escheat of property and the dis-
position of unclained or abandoned property shounld be revised
(Cal. Stats. 1967, Res. Ch. 81; see also Cal. Stats. 1956, Res. Ch.
42, p. 263).° e R ] )
, 1. Whether Qoction 1974 of the Code of Civil Procedure should be
repealed or revised (Cal. Stats. 1938, Res, Ch. 61, p. 133}.7
8, Whether the law relating to guasi-community property and prop-
» erty deseribed in Section 2015 of the Probate Code shounld be re-
vised (Cal. Stats. 1966, Res. Ch. 9).8 i
9. Whether the law relaling to a power of appointment should be re-
S vised (Cal. Stats. 1965, Res. Ch. 130, p. B2BM).0
10, Whether the law relating to the use of fictitious names should be
revised (Cal. Stats. 1957, Res. Ch. 202, p. 1589).3¢ ’

———

» See Reocommendation end Study Releling to Suit By or Against an Unincorporeled
. Association, 8 CAL. L. REVISION Conac’s Reronts 901 (1967). For a legisla-
tive history of this reconinendation, see & CaL. L. Revisiox Couy'x ILEPORTS
:‘l::?‘l'fia()ilfﬁ’f}. The recommended legislatiop was enacted. See Cal. Btats. 1967,
See nlso Necommendotion Reloting to Service of Proccsy ot Unincorporaled
Associctions, 8 CaL. Y. REVISION ovar'x BeeokTs at 1403 (1907). Yor a
legistative hislory of this recommendation, see § CaL. L. REVISION CosM'N RE-
) vorrs at 15-19 (19658). The recommended legislation was ecoacted. See Cal.
: 5 Stats, 1908, Ch. 132

- " Bee Recommendation Relaiing o Escheat, B CaL. L. Bevisiox CoMu'S REPORTS
1001 (1067}, For a legislative history of this recommendation, see § CAL. L.
Revision CoxAM'N JIEPORTS at 16-18 {196%). dMost of the recominended legista-
tion wis epacted. See Cal, Stats. 1968, Ch. 247 (escheat of decedent’s estate)

and Ch. 856 {nnclaimed property act). .

T See Recommendation and Study Relating to Representations
_as to the Credit of Tnird Persons and the Statute of
Frauds (October 1969), reprinted in 9 CAL. L. REVISION
COMM'N REPORTS 901 {1969). This recommendation will be
gubmitted to the 1970 Legislature.

ESoe Mlecowrmendution aud Stedy Reletivg to Iigh el J in
f fating ghix of Nurriciug NSpoltse N Prop-
erty 4cqmrcd by Decedent 1_111:1'1'3 Domiciled Illieichere, 1 %AII L. RE\'jsmp.\r
(':'OMM & ReronTs at E-1 {19537). YFor a legistative history of this recommenta-
tion, see 2 CaL. L. BEVISION Couar'y Rerouts, 1955 Report at 13 (1959}, The
recommended legislation was enacted. See Cnl. Btats. 1957, Ch, 490. Bee Ree-
emmendation end Study Nelating to Tater Vivos Marital Property Rights in
Pr_oper:y Acquived WWhile Domiciled Elserrhere, 3 Carn. L. REVISION Cona’w
Iéi.lr;o%'rs }?]::- ‘Il-gm(‘qlﬁ)g}j). }'I"or ﬁ legisIatilre h:ilsggé'y of this recommendation, sec 4

.. REVISIOX 'S RErORTS 15 . The {51 gislati
was nnatitcd.JSee Cal. z}tms. 1961, Ch. caaf ) recommended 10.,1:3].'1'“0![
ce also Hecowmen ation Keiriing te Quari-Cownurnify Property (]

1560), reprinted in # Carn. T Revisiox Coa’'s I{m:un'rsyUUD JUE)LEJE'i} ('ﬁﬂﬁ

recommendation will be swhmitted to the 1170 Legisiature. N
* Bee ‘]i"_(:lcommtu_duhmr_ el Ntedy Helating to Perers ef dppoeintment (Ovtober
- 196N, reprinted in B (31 L. Revisoxy {oara’s Reponts 301 (10K69). For a
legislative historfy ©of this recommendatinn, see 8 Ca. L. Bevisiox Codar's
. Hreorrs 000 (1869), The recormuended legislation was enacted. Sce Cal. Stats.

1969, Chs. 113, 153, .

» Bee .{\’ccom:ucnduﬁon Kelating 1o Fictitionr Rrsiness Names {Ovtober 1963). re-
E}'lllt{‘{l in 9 Car. L. Revisiox Coya's ReporTs 11 (19693, For a legislative
istory of this reenmmendation, see § CAL. L. evisiox Coaar's Revorts 000
(1969) . The vecommended legistation was enacted. Ree Cal. Stats, 10, Ch, 114,
Boe_alsu Heconomendubion il Rindy Leleting 15,033 Fictitivus Business Newes

;.( ;'Ei-a.(Seqt‘erp'hm- 1), Teprinted i 8 Carn L. Revisiox Cosary Reronls
GO1 (196D). This recommentdalion will be submitted to the 1970 Legisluture.
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- 11. Whether the law relating to additur and remittitur should be ve-

vised -(Cal, Stats, 1965, Res. Ch. 130, p. 5289, see also Cal, Stats,
1957, Res. Ch. 202, p. 4589) n

2. W]lcther Civil Code Section 715.8 (rule against per pehuhes) shonld
be revised or repealed {Cal. Stats. 1969, Res. Ch. 224, see also r2-
9 Cav. L. Revisiox Coarni’s Rurorts at 28 (1969)}

3. Whether the law relating to the rights and dutics attendant u}ion
termination or ahandonment of a lease should be revised (Cal. Stats,
1963, Res, Ch. 130, p. 92390 ; see also Cal. Stats. 19.:; Res. Cl, 202,
p. 458918

1 8op Recommendation and Stndy Releting to Additur, 8 (‘AL I. Rmsm\' Coang'y
Reports 601 (1967). For a legislative history of this reccmmendation, see 8
OAL. L. REVISIOX CoMAM'N BEPORTS 1‘%17 (1967). The remmmended lezislation
was engncted. See Cal. Stats. 1967, Ch.

Hee nlso Reconmmendniion Rc]’atmg to Additur and Rt‘lhi fitur (September
1068), reprinted in 9 Carn 1. Hevisiox Cowar's Berorts G3 (1969), For a
_legislative history of this reconunendation, see § Cat. .. Revisiox Coanry
Rerorrs ____ (16D}, The reenmmended legistation was enacted. See Cal. Siats.
156D, Ch, 115, .

12 8ee Recommendation end Study Relating to the "Vesting"
of Interests Under the Rule Ageinst Perpetuities (Octo-
ber 1969), reprinted in § CAL, L, REVISION COMM'N
REPORTS 601 (1969). This recommendation will be sub-
mitted to the 1970 Legisleture.

\gﬁee Recostmendation and S‘furh Pr]’nhng io Abaudonument or Termivation of o
- Jease, 8 Cal. L. REvISTON Loxm x Reeowrs 701 (1967). For a legislative his-
- t((igs o}f 1this xceamnwndatwn. see § Cat. 1. Revistox Coalar's Reeonrs 1319

T
Bee alzo Recommendution Relefing to Real FProperty Lreases [Qctoher 1963),
reprinted in 9 Car. L, Revisrox Coad’'s ITeports 401 (1909). For a legislative
bistory of this recommendativn, sce 9 CaL, L. l-lnxam\ Coaal'~ BErORTS 000

Nt (196D,

-See also Recommendation Relating to Real Property
Leases (November 1969}, reprinted in 9 CAL. L. REVISION
comm*u REPORTS at 000 (1969).
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2 Multane v, Central Hanover Bank & Trust Co., 339 1.5, 306 (103503,

TOPICS TO BE DROPPED FROM CALENDAR OF TOPICS

STUDY RELATING TO SERVICE OF PROCESS BY PUBLICATION

Tn 1958, the Commission was anthorized fo make a sindy to determine
whether the California statutes relating to service of process by publica-

_tion_should be_revised.! The Commission reguesied authorily to make

1This study was authorized hy Cal. Stats. 1054, Hes, ('Il-. GI, p. 135, For a deserip-
:flligllqi;lg the topie, see 2 Carn. L, Revistox Coumar's Reerorts, 1935 Report at 18
HL*H) . :

_this study beemuse two United States Supreme Court deeisions—-one '

deeided in 19302 and the other in 1956 *—had placed new and substan-

a }Talkvr T, _(‘it:\' of Huteltinson, 352-1.'.‘3-. 112 119561, . .
tial constitutional lnnitations on the scrvidv of process by publication
in judicial procerdings. The Commission eoncluded that a comprchen-

sive and detailed study was needed to make certain that all California’

statutory provisions which might be affected by the decisions were

examined and any necessary revisions made. - : '
The Commission delaved making such a study beéause the State Bar

decided to undertake a study that included this topic.t In 1966, the

‘ Sce(i‘}"]{‘gf“ SB.J. 737 (1966) ; 38 Car. 8.B.1. 480 (18633 &§ CaL SB.J. 590

$t_ate Bar forwarded a proposed statute to ‘the Judicial Couneil for
joint -study. The 1969 session of the Legislature enacted legislation

‘recommended by the State Bar and the Judicial Council.” The legisla-

—_— I

® Cal. Heats, 10649, Ch, _f{_'..?‘!lﬂw alsn Rerizion of Title 5 feaumercing with Seetion
$5) of the Codd of fHivit Procedure Relniing fo Jurisdiction aud Service of
Process, 106D Car. Jruictal. CoUrNcin Revort 31 {19630,

tion enacted by the 1969 Legislature is intended to provide a modern
law on jurisdiction and service of process. Aceordingly, the Commission

. has concluded that no nseful purpose would be served by the Commis-

ston's making a study of service of process by publication.
_ STUDY RELATING TO THE SMALL CLAIMS COURT LAW
Tn 1957, the Conamission was authorized to make a study to determine

whether the Small Claims Court Taw should be revised.® The Commis-

¢ Thiz study was suthorized by Cal. 8lafs. 1057, Ties, Ch. 202, p. 45380, For n.
deseription of the topie, see 1 Car. Tn REVISIOX Coxal's RrrorTs, 1957 Report
at 168 (1957). . -

‘sion Teqnested authority to make this stndy because it had received
- eompimmications from judees in varions paris of the siate sngoesting
that defects and gaps existed in the Small (Maims Cowmet Law. The
communications sngeested that a variéty of matlers merited study,
including sueh matters as whether the monetary jurisdietion of the
small claims court shonld be ineveased and whether the plaintifll shonld
‘be permitted to appeal when the defendani prevailed on a counter-
claim, Some—but far from all—of the aucstions which motivated the
Commission to reguest anthority fo study this topic have been dealt
~with by the Legislatare ¥ or by the eourts.®
f¥or examnle. the inpisdictional limit was inereased from $100 ta F130 in 1957,

from R150 to %200 in 1961, and frem $200 to $300 in 10G7. Car. Copr Crv.
- Proc. § 3117 (West Supp. 10633, )

*For example. 8haff v. Rwell Cleims Coast for Loz Awgeles Judicial Tizt, of Tox
Angeles County, B8 Calld 76, 435 P.2q &25. 63 Cal, Rudr, 85 (10687, hald
that. where the defemlant vecovered nn a counterelaim azainst the plaintiff, the
plaintiff was entitled to appeal to the Superior Canrt from the judzment on the

connterclaim, . .
The Commission has coneluded that any studv of the Small Claims

Court Law shonld be a comprehensive one and that such a study wonld
be a substantial undertaking. The Commission I8 now devoting sub-
 stantially all its resourees to two major studies—eondemation taw and
- procedure and inverse condemmnation-—and is unable to eommener work
" on another major stndy at this time. Tt is likely that the Small Claims
Court Law will receive continning legistative attention.® Moveover, a

* A yenort veepared for the Assembly Commitiee on Judieiars in 10600 5nzwsfpr1 that
ferisintive hearings on the small elnims otttz wonld be worthwhite, See (in1.p-
FARR, PROTLEMR IX THE ADMNTOIETRATION OF Jrsmicr 1% Carteoryia O 11000).

revision of the Small Claims Court Taw wonld present poliey auestions

concernine indicial adininistration that wonld be avnropriate for study
" bv the Judicial Council. Aceordinely. the Commission recommends that
~-this topic be dropped from ifs agenda. - :
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TOPICS FOR FUTURE CONSIDERATICH

During the next few years, the Commission plans to devote its attention
5rimarily to condemnation law and inverse condemnation. Legislativeucommit-
tees have indicated that they wish theée topice to be given priority. Never-
theless, the Commission believes tﬁat it mey have time to consider a few topics é
that are relétively narrﬁw in scope. -During recent years, the Commissibn has .
submitted recommendations to the legislature on most of the authorized topies i
of this type; work on the remsining ones is in progresé; S¢ that the Commis- )
sion's agenda will include a regsonable ﬁaiance 6f b£oad"and narrow topics,

the dummission recommends that it be authorized to study the two new topics

e A - o

described below. It also requests that the previous authorization to study -

inverse condemnation lew be expanded as indlcated below. o

A study to determine whether the law relating to nonprofit corporations
should be revised -

The Corporations Code and special_provisions in & number of olher codes
suthorize and regulate the incorporation and 0peratiag;?{ Fgﬁgro?%ﬁgforppygn o
tic_mé.v1 However, the scheme has developed piecemeal amd, as noted recently,
“historically the orphan of gorporate law, nonprofit ecorporations [have]

_suffered from undefined andrépﬁrly”articulated statuteg governing fheir
‘organization."a As an'exaﬁpie;-éeétion.éoﬁzrgf-the Corpcrations Code provides
that the genersl business corporation law applies to momprofit corporations,

"except as to matters specifically otherwise provided for." Thus, it would

appear that the general corporation law relating to ile issuance and handling

1. BSee generslly Divisions 2 and 3 of Title 1 of the Corporations Code. Other
provisions are scattered throughout the codes. See, e.g., Agri. Code
§ 54002 (nonprofit agricwltural associations); Edwe. Code §§ 29004, 29005
{private educational institutions); Ins. Code § B1%96 (hospital corpora-
tion). :

2. Preface to California Nonprofit Corporations {Cal. Cont. Ed. Bar 1969).
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=+ shares shoulg epply to Bonprofit corporations, but the latter 4o not
distribute Profits op nRormaliy evep issue stock,  The situation is further

tonfuseqd by Provisiong that incorporate the nonprofit Corporation Provisiong
L

Nonprosit Corporations are no longer confined to the traditiona)
category of political, religious, Or soeig] endeavor byt have €Xpandeqd
to inciude Community theaters, hospitals, thrirt shops, conservation
elubs, efe, Moreover, the tayx Problems, the state ang local lawe
Tegulating fundaraising, the effect of various activities ¢on the tax-
exempt status, the effects of Teorganization or dissolution, end mg
Other Problems gre complex ang diffieult, Because of these reasons

may provige Some guidance, 7See ARj CoOMMITTER ON.CQRPORATE LAWS,.
MODEL, NONPROFIT CORPCRATTON AcT {1964 ),

-.Qyﬁ_
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Studies of problems concerning procedures in civil aedions that would not
Tequire a substantial emount of Ccrmission time @r resources

Although certain areas of the law relating to efwil procedure have
received considerable attention and have been subject o substantial
revigsion in relatively récent years\,itf. :’gther areas hawe not been reviewed

rand bave remained essentially unchanged for almost onss hundred years.mg’/"(

The Commission is freguently presented with rélat'ive]':‘g .na‘rrow, simple
problems of civil practice, pleading and procedure botih in the course of

ifs weork on other toﬁics and through communicatiphs E:_rbm judges and attorneys.
These problems would scarcely Jjustify separate ﬁuthoz:ﬁ.zations for study, but
the Commission belie;res that thé:.r should bé s‘tudigd em a nonpriority basls

as time and resources permit. The Commission would, ®f course, request
separate authorization before undertaking the study @i any aspect of
practice, pleading, or procedure that would regquire a substantial amcunt of

time or resources.

\‘F For example, completely new provisions relating ton :depositions and
discovery, based largely on the Federal Rules of @Oivil Procedurs, vere
enacted at the 1957 Regnlar Session of the Califewmia Legislature.

Cal. Stats. 1957, Ch. 1904, § 3, p. 3322. See GODE CIV. PROC. §§ 2016-
2036, TRules governing pretrial procedure were finest promulgated by

the Judicial Council in 1957; major changes were sadopted in 1963, and
significant amendments were made in 1967. See (XL, RULES OF CT., Rules
206-218. _ '

8& The code pleading system, introduced in Californis by the Practice Act,
had its origin in the New York Code of 1848 {(knowmn as the "Field Code")

and has seen relatively little change since its: awdification in 1872.
The existing rules can unfairly trap the unwary ar inexperienced. See,
e.g., Aronson & Co. v. Pearson, 199 Cal. 295, 2¥p . 191 (1926}(denial
on the ground that "defendant has no knowledge ox Anformation sufficient
to form a bellef," does not directly deny for Iaokk of belief, is therefore
defective, and raises no issue); Connectlcut Mat.. Life Ins. Co. V. Most,
39 Cal. App.2d 634, 640, 103 P.2d 1013, 1017 (19H®)(negative pregnant--
specific denial of ene admits all lesser included} ‘sums). Yet, at the
same time, these rules can be easily circumventedl by the skilled, although
often requiring pleadings that are both cumbersamee and meaningless.

-2h.
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A study to determine vhether the decisional, statutory, and constitutional
rules governing the liability of publirs entities for inverss condemnc-
tion should be revised {including but not limited to liebility for
damages resulting frem flood control projects) and whether the law
rejating to the liability of private persons under similar circum-
stances should be revised

In 1965, the Legislature directed the Iaw Revision Commission to
undertake a study to determine "whether the decisional, statutory, and
constitutional rules governing the liability of public entities for inverse
condemnation should be revised, ineluding but not limited to the liahility-
for inverse condemnation resulting from flood gontrol projects."g Pursuant
to this directive, the Commission has initiated work, giving priority to
the water damage and interference with land stability aspecﬁs of inverse
condemnation. A research study has been preparedf3 and progress has been
made in preparing a recommendation relating to these areas of the law,

The Commission's study of inverse iiability discloses that, in the
past, the California courts have relied frequently upon the rules of private
law in dealing wiéﬁ inverse condemnation liability.z! These rules in
certain situations appear unsatisfactory and éertain changes seem reguired.
Eowever, such changes in the public sphere alone and the resultant differences

between the rules governing public and private activities could create

serious problems.

For example, under existing law there appears to be no liability--

public or private-;fdr the improvement of a natural stream channelwwe>"

{%arrowing,wdeepening; preventing -absorption Ey'lininé}fg$en though the

o

t}. Cal, Stats. 1965, Res. Ch. 230, p. 5289.

J@. Bee Van Alstyne, Inverse Condemnation: Unintended Physical Damage,
20 Hastings L. J. 431 (1062]. See also van Alstyne, Statutory Modifica-
tion of Inverse Condemnation: The Scope of legislative Power, 19 Stan.
L. Rev, 727 (1967)}; Van Alstyne, Modernizing inverse Condemnation: A
Legislative Prospectus, 18 Santa Clara lawyer 1 (1907 ).

g}. See, e.g., Van Alstyne, Inverse Condemnation: Unintended Physical Demage,
20 Hastings L. J. 431, HLE-GL9 (I950].
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improvement greatly increases the total volume or velbciﬁy of water directly
resuliing in downstream damage.‘rlz This rule of nonliability may possibly
be unsatisfactory and is at least inconSistent with the existing rule of
strict liability for the diversion of stream waters!a To change the
rules of liability and immnity in the-publié area alone poses a variety
of problems. For example, can contribuéi;n for damages be secured where
public and private improvements combine to cause damage? Should 1iability
_be imposed or immunity be granted merely because a private improvement is
subsequently acquired by & public entity? The resolution of these problems
iequires consideration of the law applicable to both privaterpersons and
" public entities. ‘
The Commission accordingly reguests authority to study those related
areas of the private law to determine whether changes .in the private area
are necessary or desirable in connection with revision of the law relating

to inverse condemnation,

ﬁkgx See, e.g., Archer v. City of Ios Angeles, 19 cal.2d 19, 119 P.2d 1 {1941);
San Gabriel Valley Country Club v. County of Los Angeles, 182 Cal. 392,
188 p. 554 (1920).

See, e.g., Youngblood v. Los Angeles County Flood Control Dist., 56
&/ T 55
w7 --Calé2d 603, 36k P.23 8LO, 15 Cal. Rptr. 904 (1961).
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REPORT ON STATUTES REPEALED BY IMPLICATION
OR HELD UNCCNSTITUTIONAL
Section 10331 of the Government Code provides:

The Commissioz} shall recommend the express repeal of a'll stat-
utes repealed by implication, or held uneonstitutional by the Su-

preme Court of the State or the Supreme Court of the United
States. : ' .

. I’:u.rsuant to this directive the Commission has wade a study of the .
deeisions of the Supreme Court of the United States -and of the Su.
preme Cowrt of California handed down since the Commission’s last
Annual Report was prepaved.) It has the following 1o report:

S {1) No d_ccision of the Bupreme Court of the United States or of
-the _Sup;emp Cowrt of Culifornia holding a statute of this state repealed
. by implication has been found. '

~{2) No decision of the Supreme Court of the United States holdiug
- .a statute of this state uneonstitutional has been found,

...............

{3) fThree decisions of the Supreme Court.of California holding -a )
statute of this state unconstitutional have been found.
Sections ¥78-504 of the Code of Civil Procedure authorized mesne
civil arrest and bail but formerly did not require that the defendant be
brought into court mfter his arrest oi' that he be notified of his rights.\‘e/
3

In In re Harris}‘/ it was held that the former procedure for mesne process

of civil arrest and bail did not provide the due process of law required
by the Fourteenth Amendment to the United States Constitution and Article
I, _§écticn 13, of the California Constitution. ILegislation intenied to

cor:;'ect_ this defect in the mesne process of civil arrest and bail\/wa.s

enacted at the 1969 Regular Session.

5
In Purdy & Fitzpatrick v. State,\/ohe California Supreme Court held

labor Code Section 1850 and related sections unconstitutional. Labor

1/ This study has been carried through 71 Adv. Cal. 1168 (1969) and 89 S.
2151 (1969).

"2/ Section 503 of the Code of Civil Procedure provided that the arrested
defendant could spply to the court at any time before trial or entry

of Judgment to vacate the arrest order or to reduce the mmount of
bail. :

Q;’_ 69 Adv. Cal. 563, L7 p.2d ihé, 72 Cal. Rptr. 341 .(1968).
\3/ Cal. Stats. 1969, Ch. 690.

. \g/ 71 Adv. Cal. 587, 456 P.2a 645, 79 cal. Rptr. 77 (1969).
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Code Sections 1850-185L grohibit the employment of aliens on public work

except in special casegﬁ\/,

C In People v. Belous,\T,/Penal Code Section 274, as it read prior to a

1967 amendment,..vas held unconstitutional. In 1967, Section 274 (the Cali-

fornia penal abortion statute) was amended, and Sections 25950-25954 (the
“fherapeutic Abortion Act") were added to the Health and Safety Code.

The 1967 legislation broadened the lawful grounds for obtaining an abortion.
The validity of Penal Code Section 274 as amended in 1967 was not determined

in the Belous case. ' . ' .

i o 6/ In view of Purdy & Fitzpatrick, Labor Code Sections 1940-1947 may also
S _be constitutionally suspect. These sections prohibit the employment
of en alien by a city, county, or depariment of the state.

\7/ 71 Adv. cal. 996, 458 P.2d 19%, 80 cal. Rptr. 354 (1969).

* RECOMMERDATIONS . Chandes
The Law Revision Commission respectfully recommends that the Leg- 10/ f ko mads

Jslature authorize the Commission to complcte its study of the topics .

listed as studies in progress on pages 20-21 of this Report, to study DN E‘CC"-Q@—- ‘
_ the new topies listed on pages 25-28 of this Report, and to drop from its . ;"u '

calendar of topics the topie listed on page 24 of this Report. P rOars
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/ REPORT OF ASSEMBLY CQMMITTEZ ON JUDICIARY ON SENATE TJ.!IIJL;) ~ / / / (4
t’_,r g

98, 93, 104, AND 105_

In order to indicate more fully its intent with respect to Senate
Bills 98, 99, 104, and 105, the Assembly Committee on Judiciary /il
makes the followmo report: s A 7

Senate Bills 98 and 99 were introduced to effectuate the Recom-
mendedion of the Califoruie Low Revision (ommission Relating to

i Powers of Appaintmcﬂ-t {October 1968). The comments contained
’ under the various sections of Senate Bills 98 and 99 as set out in the.
- eommission’s recommendation refleet the intent of the Assembly eom-
- mittes in approving those bills.
Senate Bill 104 was introduced to effectuate the Recommendation
of the Gahfamm Lew Revision Commission Relating fo Mutuality
of Remedies en Suits for Speeific Perforimance (September 1968).
. . The comment under Senate Bill 104 as set out in the commission’s
- recommendation reflects the intent of the Assembly committee in ap-
proving the bill.
Senate Bill 105 was introduced to effeetunate the Recommendation
of the Oelifornia Lew Revision Commission Relofing fo Additur and
Remittitur (September 1968). The comment under Senate Bill 105
ag set out in the commission’s recommendation reflects the intent of
C ' " the Asgsembly commities in appreving that bill.
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RIPORT OF ASSEMBLY COMMITTEZ OH JUDICIARY ON SENATE BILLS

In order to indicate more fully its intemt with respect to Senate
Bills 98, 99, 104, and 103, the Assembly Committee on Judiciary
malies the following report: ,

Senate Bills 98 and 99 were introduced to effectuate the Reecom-
mendation of the California Law Revision Commission Relating 1o
Powers of Appointment (October 1968). The comments eonfained

under the various sections of Senate Bills 98 and 99 as set out in the.

commission’s recommendation reflect the intent of the Assembly com-

- mittee in approving those bills.

Senate Bill 104 was introduced to effectuate the Recommendation
of the California Law Revision Commission Relafing fo Mutuality

_of Remedies in Suits for Specific Performance (September 1968).

The comment under Senate Bill 104 as set out in the eommission’s
recommendation reflects the intent of the Assembly committee in ap-
proving the hill. _

" Benate Bill 105 was introdueed to effectuate the Recommendation
of the Qalifornia Low Revision Commission Reloiing fo Additur and

Remittitur (September 1968). The comment under Senate Bill 105

as set out in the eommission’s recommendation reflects the intent of

the Assembly eommittee in approving that bill.
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